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Comments on Plastic Waste (Management & Handling)

Amendment Rules, 2011.

We thank you for this opportunity to provide our suggestions on the Plastic Waste (Management & Handling) Amendment Rules, 2011. On behalf of CII National Committee on Retail and FMCG, we would like to submit the following:

Carry Bags: 

As per the definition provided in the rules, many types of packaging shall fall under the category of carry bags. It is desirable that carry bags may be defined in terms of dimensions to remove any possibility of ambiguity in the applicability of the rules. 

The ‘freshness bags’ which are used for hygienic reasons to pack fruits and vegetables, though not sealed, are indeed used as protective packing material. These bags are not used for the purpose of carrying or dispensing commodities but form an integral part of the purpose of hygiene, and such freshness bags should not be brought under the purview of definition of ‘carry bags’.

“Extended Producers Responsibility”

We recommend removing the brand owners from the purview of extended producers’ responsibility as they are not involved in the physical manufacture of plastics and therefore should not be held responsible for compliance under the rules.

Registration of Manufacturers and Recyclers : 

Rule 9(a) of the draft stipulates that the person manufacturing carry bags, multi layered plastic pouches or sachets should apply to the State Pollution Control Board for obtaining registration. The State Pollution Control Boards are obligated to take a decision on the grant of registration within a period of 90 days of receipts of the application complete in all respects. This indicates that in the event any further information is required by the State Pollution Control Board, the 90 days time limit stipulated under Rule 9(a) would get extended. However Rule 9(c) stipulates that no person should manufacture multi-layered plastic pouches or sachets without obtaining the registration certificate from the State Pollution Control Board. This condition would bring the entire industry to a standstill and affect the normal commercial operations drastically.

It is therefore requested that these rules would come into force from 12 months from the date of publication in the official Gazette so that the industry would get sufficient lead time for compliance
Additionally allowing Municipal Corporations to raise funds from brand owners for use of Plastic in packaging is kind of a regressive tax like Octroi.  This is not in line with proposed GST regime being worked out by Central and State Governments. Therefore a discussion on the issue needs to be done between Environment, Commerce, Revenue and Finance Ministries.

Also the impact of these Rules on packaging of food products, especially processed food products, is going to be severe. Consequently, these decisions must include representatives from Food Processing, Agriculture and Commerce Ministries before finalization.

Plastic Waste Management: 

The impact of these rules on packaging of food products, especially processed food products, is going to be severe.  Consequently, these decisions must include representatives from Food Processing, Agriculture and Commerce ministries before finalisation.

Pricing of Carry Bags : 

Additionally, the Municipal authority is being allowed to determine the cost of bags, this leads to a cumbersome process and is not feasible. It requires simple mechanism to recover the charges of carry bags from the customers. For effective implementation under Plastic Waste (Management and Handling) Rules, 2011, such charges of carry bags shall be determined through consultative mechanism between Retailers and the State Government. 

The calculation of the waste management cost by the Municipal authorities will lead to further complexities as there is no existence of waste management system in most of the cities. These would also be different for different tier cities and shall be made applicable wherever the local bodies have adequate infrastructure to collect and handle the waste management.

The state governments may be directed to form a uniform rule for their respective states. In order to have uniform implementation, state governments should fix up a deadline which should be applicable across all municipalities. The same should be effectively communicated to the industry so that a smooth implementation can take place.

Imported Packages : 

It is suggested that suitable guidelines may be given explaining the applicability of the provisions of these rules in case of imported packages.     

Marking and Labelling: 

The rules require all manufacturers to print name and registration number obtained from State Pollution Control Board / Pollution Control Committee on each carry bag / multi layered plastic pouch / sachet.  However the following issues merit consideration.

· The rules don’t specify whether the full name of the manufacturer is to be printed.

· The Registration Number often runs into several characters.  For Example – Maharashtra State Pollution Control Department allots Registration Number as : 

· MPCB/HSMO/Plastic Reg /B-0 6/2011 Valid upto 31/12/2013.

· Printing of so many characters especially on convenience food packages and hygienic products is virtually not possible since very little space is available.  Already other regulations like Drugs and Cosmetics Act / 
Standards of Weights and Measures / Prevention of Food Adulteration Act / Milk Products Order mandate lot of information to be printed leaving very little space to print any other information.   Also, as can be seen from the sequence of the number, the registration number will undergo change due to change in the Year.  This would mean, every year the manufacturers will have to make design changes to accommodate the new details. 

· Its is practically impossible to segregate plastic waste based on the registration number of the manufacturer.   The rules empower the municipalities to seek 
· assistance from manufacturers / brand owners who are registered within its jurisdiction.  This being the case, printing of registration number and the name of the manufacturer on each carry bag / multi layered plastic pouch will serve no better purpose.  

 In view of the complexity involved, it is suggested that the requirement of marking and labelling on each carry bag / multi layered plastic pouch or sachet may be dispensed with. 
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